The appropriate time continuum in my judgment is whethe
there is a reasonable likelihood that normal mining operatic
can be expected to continue before the hazardous condition i
abated. Eastern Associated Coal Corp. , 491, F.2d 277 (4th Ci

1974); U.S. Steel Mining Co., Inc., 6 PMSHRC ____ (July 11,

1984).  Here the evidence amply supports the conclusion that
the condition had existed for some time prior to issuance of
the citation and that absent issuance of the citation the
pinchpoint hazard would have continued to exist for a time
sufficient for an accident to occur before the condition wou
have been "voluntarily" abated.

For these reasons, the operator's exceptions to the ben
decision are denied and the penalty assessed, $120, is affir

B.   Citations 2012379, 2012380, 2011625.

These three citations involved the absence of
water sprays at dumping points.  Citation 2012379 was occasi
by the inspector's reading of the operator's preshift examin
tion reports.  They showed that on three consecutive working
days, Friday, November 5, Monday, November 8, and Tuesday,
November 9, 1982, the preshift examiner (fireboss) had repor
a hazardous condition on the Main Face South Conveyor Belt.
This consisted of an excessive accumulation of float coal du
at numerous locations around the No. 2 conveyor drive for a
distance of approximately 100 feet.  The dust had collected
the belt structure, the electrical drive motors and the powe
cables.  The electrical power sources while protected with
short circuit devices were not permissible.

When the inspector arrived on the scene, he observed th
the belt was energized and running and that the atmosphere w
visibly dusty with large amounts of float coal dust deposite1
on the ribs and roof. As a result of his observations, the
inspector issued a 75.316, 104(a), S&S, citation. 5/

It alleged a violation of the operator's Methane and Du
Control Plan in that water sprays were not provided at the
belt transfer point.  The operator admitted the violation bu
contested the S&S finding.

Water sprays are required at belt transfer points to
precipitate float coal dust from the atmosphere thereby
reducing the concentration of respirable and explosive coal
dust.  In this case, the presence of a visible concentration
of dry float coal dust created both a health (respirable dus'

17 He also issued a 104 (a), S&S 75.400 citation which was
contested.
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